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DEFINITIONS, INTERPRETATION AND GENERAL

IH mese Conditions:-

“the Company” means the company issuing this document, whose name, registered

office and registered number are set oul overleal.

"he Gustomer™ means the individual, firm, company or other party wilh whom the

Company conlracls.

13 "Euro” means the single currency according 1o European Gommunity law.

1.4 “international supply contract” means such a conlract as is described in section 26(3)

of the Unfair Contract Terms Act 1977).

“Normal Business Hours" means the hours of 8 am to 5 pm Monday to Friday excluding

English bank holidays.

116 “supply” includes (but is nat limited to) any supply under a contract of sale.

117 “"these Conditions™ means the standard conditions and any other terms of sale set cut
or referred 10 in the Company's acknowledgement of order.

The headings in these Conditions are for convenience only and are not for the purpose of

interpretation.

Any reference in these Conditions 1o any provision of a statute shall be construed as a reference

to that prov.s n as amended, re-enacled or extended at the ralevant time,

Iany provision of thesa Conditions {or of any ather condilians or other terms that may be agreed

in wiriting between the Company and the Customer) is or becomes illegal, void or unenforceable

for any reason, the validity of the remaining provisions shall not be affected.

Failure by the Gompany to enforce strict compliance with these Condilions by 1

not constitute a waiver of any of the provisions of these Conditions,

Referances to clauses are 1o clauses of these Condilions, unless stated othenwise,

ustomer will

GONTRACT TERMS, VARIATIONS AND REPRESENTATIONS

Mo order in pursuance af any quotation or otherwise shall be binding on the Company unless
and untll such order is accepled by the Company. Any contract made between the Company
and tha Customer shall be subject to these Conditions and save as aftermentioned no
representativa or agent of the Company has authorily lo agree any lerms or make any
representations inconsistent with them or 1o enter into any cantract except on the basis of
them; any such term representation or contract will bind the Gempany enly if in writing and
signed by a director of the Company.

Unless atherwise agreed in writing by the Company these conditions shall apply 1o the exclusion
ol any terms and conditions stipulated or referred to by the Customer in his order or pre-contract
negotiations or any inconsistent terms implied by law or Irade custom, practice or course of
ling.

Any general description contained in the Company's catalogues or olher adverlising material or
otherwise shall not form a representation or be part of the contract.

Whera the Company has not given a written acknowledgement of the Cuslomer's arder these
Conditions will nonetheless apply to the contract provided that the Customer has had prior
natice of them.

The Company reserves the right ta correct any clerical or typographical errors mads by its
employees al any time.

SPECIFICATION, INSTRUCTIONS OR DESIGN

If goods are made to a spacification, instruction or design supplied by the Customer or any
third party on behalt of the Customer then,

3.4.1  the suitabilty and accuracy of that specification, instiuction or design will be the
Customer’s responsibility; and

the Customer will indemnify the Company against any infringement or alleged
infringemant of any third party's intellectual property rights and any loss, damage of
expanse which it may incur by reason of any such infringement ar alleged infringsment
in any country; and

the Customer will indemnily the Company against any loss, damage or expense in
respect of any llability arising in any country by reason of the goods being made to such
spacification, instruction or design.

312

INSPECTION

Upon written agreement with the Company the Customer shall b entitied 10 inspect, or to
arrange inspection on its behall by a third party, of the goods al the Company's premises
during Normal Business Hours. The Custemer shall upon such agresment provide the
Company with the name and address of the persons 1o be authorised lo carry oul such
inspection, which persons shall be subject to the Company's approval.

Before any inspection is carried oul pursuant to clause 4.1 the Customer shall glve the Company
not less than 3 days’ written notice.

In the course of any inspection canied oul by or an behalf of the Cusiomer, the Customer shail
ensure that any person appointed by it 1o carry out the inspection shall comply with the
Company's safety requirements.

The Customer shall nol disclose and shall procure that its employees or agents appointed to
carry out the inspection shall not disclose any canfidential information or trade secrets of the
Gompany which are discoverad in the course of inspeetion.

CUSTOMER’S REPRESENTATIONS

Where the Company has supplied the goods lo the Cuslomer accompanied by a test
certificale the Customer shall maintain a record of the idenlity of such goods from the date of
delivery until such time as the goods are installedfincorporated inlo cther items.

If the Customer is o determine the thickness of plating, this shall be done in accordance with
BS7371: Part 3: 1993 Annex B, B1 lecal thickness.

It the Custemer modifies the goods whether by plating or any mharoperanon, the provisions of
clause 11.3 shall not apply and the Company shall have no liability in respect of any loss or
damage arising from or in connection with any defect or failure in the goods or any error
regarding weight, dimensions, capacity.

The Customer shall slore the gaods in claan, dry, well ventilaled conditions.

QUOTATIONS AND PRICES

UNLESS OTHERWISE AGREED IN WRITING, THE COMPANY SHALL BE ENTITLED TO
INCREASE ITS PRICES AT ANY TIME TO TAKE ACCOUNT OF ANY INCREASE IN THE
COST TO THE COMPANY OF PURCHASING ANY GOODS OR MATERIALS OR
MANUFACTURING, WORKING ON OR SUPPLYING ANY GOODS {INCLUDING BUT NOT
LIMITED TO ANY SUCH INCREASE ARISING FROM ANY ERROR OR INADEQUACY OR
CHANGE TO ANY SPECIFICATION, INSTRUCTIONS OR DESIGN PROVIDED BY THE
CUSTOMER, ANY MODIFICATION CARRIED QUT BY THE COMPANY AT THE
‘CUSTOMER'S REQUEST OR ANY CHANGE IN TAXES, CUSTOMS DUTIES, FREIGHT
CHARGES, INSURANCE PREMIUMS OR EXCHANGE RATES) AND SUCH INCREASED
PRICES RULING AT THE DATE OF DESPATCH BY THE COMPANY SHALL BE
SUBSTITUTED FOR THE PREVIOUS CONTRACT PRICE. IN PARTICULAR, BUT
WITHOUT PREJUDICE TO THE GENERALITY OF THE FOREGOING, IF THE CONTRACT
PRICE IS SPECIFIED OR PAYABLE IN THE EURO OR IN A CURRENCY OTHER THAN
POUNDS STERLING ("THE PAYMENT CURRENCY"), THE COMPANY SHALL BE
ENTITLED TO INCREASE THE CONTRACT PRICE TO TAKE ACCOUNT OF ANY
CHANGE IN THE EXCHANGE RATES BETWEEN POUNDS STERLING AND THE
PAYMENT CURRENCY (AS EVIDENCED BY THE EXCHANGE RATES QUOTED BY
H.5.B.C BANK PLC) WHICH IS TO THE DETRIMENT OF THE COMPANY AND WHICH
OCCURS BETWEEN THE ACCEPTANCE OF THE ORDER AND THE ACTUAL PAYMENT
OF THE CONTRACT PRICE.

i
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Conditions of Sale

6.2 ALL PRICES QUOTED ARE EXCLUSIVE OF VAT AND THE CUSTOMER SHALL PAY ANY

AND ALL TAXES DUTIES AND OTHER GOVERNMENT CHARGES PAYABLE IN RESPECT
OF THE GOODS.

7 DELIVERY

For all contracts other than intemational supply contracts and unless otharwise specified in
writing by the Company:

7.1.1  the Company shall deliver the goods by the means most convenient to the Company to
the address or addresses specified by the Customer at the lime of piacing his order or
{in the event that the Cuslomer fails 5o 1o specily an address) 1o any address at which
the Guslomer resides or carries on business;

the prices quoted by the Company shall include standard inspection, packaging and UK
delivery. Any spacial aspects of inspection, packaging, insurance and overseas
delivery shall be charged separately and over and above the price for the geads;

the Gustomer shall provide proper access for and any faciiies appropriate for the
accommadation and off-loading of 40 foct articutated lories.

If the contract requires the Customer 10 take delivery of the goods at the Company's premises
then!
721
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for the purposes of this sub-clause “the goods” shall mean the whole or any instaiment
of the goods and "the collection dale” shall mean the date on which the goods are or
will be ready for delivery;

the Company shall notify the Custemer of the collection date and the Customer shall
1ake delivery ol the goods within 5 days of the collection date.

If the contract is an international supply contract it shall be deemed to incorporate the latest
edition of Incoterms current at Ihe date of the contract save that in the event of any inconsistency
between Incoterms and any express term of the contract the latter shall prevail. The Company
shall be under na obligation to give the Customer the natice specilied in section 32(3) of the Sale
of Goods Act 1979,

SHOULD THE COMPANY BE DELAYED IN OR PREVENTED FROM DELIVERING THE
GOODS DUE TO FAILURE OF THE COMPANY'S OR ITS SUBCONTRACTORS
COMPUTERISED BUSINESS OR MANUFACTURING SYSTEMS OR DUE TO ANY CAUSE
WHATSOEVER BEYOND THE REASONABLE CONTROL OF THE COMPANY, THE
COMPANY SHALL BE AT LIBERTY TO TERMINATE THE CONTRACT OR SUSPEND THE
ORDER PLACED BY THE CUSTOMER WITHOUT INCURRING ANY LIABILITY FOR ANY
LOSS OR DAMAGE ARISING THEREFROM, BUT WITHOUT PREJUDICE IN ANY SUCH
CASE TO RIGHTS ACCRUED TO THE COMPANY IN RESPECT OF DELIVERIES ALREADY
MADE.

WHILE THE COMPANY WILL ENDEAVOUR TO DELIVER THE GOODS BY ANY DATE OR
WITHIN ANY PERIOD AGREED UPON, SUCH DATES AND PERIODS ARE ESTIMATES
ONLY GIVEN IN GOOD FAITH AND THE COMPANY WILL NOT BE LIABLE FOR ANY
FAILURE TO DELIVER BY SUCH A DATE OR WITHIN SUCH A PERIOD. TIME FOR
DELIVERY SHALL NOT BE OF THE ESSENCE OF THE CONTRACT. THE COMPANY
SHALL BE ENTITLED TQ DEFER DELIVERY OR PERFORMANCE UNTIL ANY MONIES
DUE FROM THE CUSTOMER HAVE BEEN RECEIVED.

I the Custamer shall for any reason fail 16 take delivery of the goods en the agreed date or dates
or delay in doing so Ihen withou! prejudice to any other rights of the Gampany whether under
these lerms and conditions or ctherwise the Company shall be entitled 1o make an additional
charge in respect of any delay caused by such failure and for any costs incurred as a result of
repeated defivery necessitated by such failure.

QUANTITIES DESPATCHED MAY VARY BY UP TO PLUS OR MINUS 10% FROM THOSE
ORDERED. SUCH VARIATIONS WILL BE DUE EXECUTION OF THE ORDER AND MAY BE
CHARGED PRO RATA.
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8  RISK IN THE GOODS

8.1 Save in the case of internalional supply conlracts and subject to any agreement in writing by
tha Gompany, the risk in goods which the Cempany agrees ta supply shall pass 1o the
Cuslomer on
8.1.1  delivery; or
8.1.2  the date on which the Customer defaults (which expression shall have the meaning set

out in clause 9.1.3); or
8.13  the date on which the goods being ready far delivery, delivery is postponed at the
Customer's request,
whichever shall first occur.
Delivery shall be deemed to be completed befare ofi-loading or (in the case of delivery al the
Company's premises) loading of the goods.
8.2 All other goods or malerials shall be at the Customer's sals risk at all times, and the Company

shall not be liable for any loss of or damage sustained by any goods or materials left with the
Company howsosver caused and whether or not attributable to negligence on the part of fhe
Company or negligence or wilful default on the part of any employee or agent of the Gampany.
The Customer shall adequalely insure such gonds and materials In respect of loss or damage
whilst the same are under the Company's control andfor in transit from and to premises
occupied by the Company.

8  PAYMENT

Fcr the purposes of this clause:

“the goods" shall mean the whole or any instalment of the goods which the Company
has agreed lo supply.

@

912 “the relevant date” shall mean the date on which
9.12.1  the invoice is daled or
8.4.22 the Company despalches the geods or
8.1.23  the Customer lakes delivery of the Goods or
8.1.2.4  the Customer defaulls

whichever shall first occur )

9.1.3  the Gustomer defaults if he fails to provide an address for delivery as required by the
conlract or (if it is agreed thal the Customer will 1ake delivery at the Gompany’s
premises) he fails 1o take delivery in accordance with such agreement

Unless atherwise specified in wriling by the Company payment shall be made by the Customer

net cash in Pounds Sterling nol laler than 30 days after the relevant date notwithstanding that

praperty in the goods has not passed to the Customer.

Time for payment shall be of the essence of the conlract. Without prejudice e any ather rights

it may have the Company reserves the right to charge interest al H.8,B.C Bank plc base rale

plus 4% or at the rate specified from time io time under the pravisions of Late Payment of

Commercial Dabts (Interest) Act 1898 (whichever is the higher) an all overdue accounts and for

Ihe purposes of paragraphs 10 and 13 hereof the full purchase price of the goods shall includs

all interest payable hersunder.

In the event that Ihe currency in which the Company has specified payment is ta be made is fully

replaced by the Euro, the cantract price shall be exclusively owed In Euro and this shall nat have

the effect of terminating the contract between the Company and the Customer.

10 FAILURE TO PAY, CANCELLATION OR DEFERMENT

10.1 For the purpases of this clause “an intervening event” shall mean any such evenl as is
described In sub-clause 10.3.

10.2 If there shall be an intervening event the Company may, within a reasonable time thereater,
defer or cancel any further deliveries or services, stop any goods in transit and treat the contract
of which these Candilions form part as determined but without prejudice 1o its rights to the full
purchase prioe for goods delivered and damages for any loss suffered in consequence of such
determination.
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1
1.1

11.3.1

An Intervening event shall be any of the following:

10,3.1 failure by the Customer 1o make any payment when it becomes due

10.3.2  breach by the Cusiomer of any af tha terms of condilions of the contract

1033 the Cuslomer's proposal for or entry into any composition or arrangement with creditars
1034 the presenlalion against the Customer ol any Pefition for a Bankruptey Order,
Administration Order, Winding-Up Order, or similar process

the appoiniment of an Administrative Receiver or Receiver in respect of the business or
any parl of the assets of the Customer.

the Company lorming the reasonable opinion that the Customer has become or is likely
in the immediate fulure to become unable to pay his, her or its debls (adepting, in the
case of a company, the definition of that term set oul in Section 123 of the Insolvency
Act 1986).

Gancellation by the Customer will only be accepled al the discretion of the Company and in any
case on conditicn that any costs or expenses incurred by the Company up lo the date of
cancellation and all loss or damage resulting to the Company by reason of such canceliation will
be paid by the Customer 1o the Company ferthwith. Acceptance of such cancellation will anly
be binding on the Company if in wriling and signed by a director of the Company.

Any cosls incurred by the Company due 1o suspension or delerment of any order by the
Gustomer of in lhe event that the Customer defaults in collecting, or giving instructions for the
delivery of, any goods or the performance of any services will be payable by the Customer
forthwith on demand.

10.3.5

10.3.6

LIMITATION OF LIABILITY

THE COMPANY WILL HAVE NO LIABILITY FOR DAMAGE IN TRANSIT, SHORTAGE
OFDELIVERY OR LOSS OF GOODS UNLESS THE CUSTOMER SHALL HAVE GIVEN TO
THE COMPANY WRITTEN NOTICE OF SUCH DAMAGE, SHORTAGE OR LOSS WITH
REASONABLE PARTICULARS THEREOF WITHIN 3 DAYS OF RECEIPT OF THE GOODS
OR (IN THE CASE OF TOTAL LOSS) OF RECEIPT OF THE INVOICE OR OTHER
NOTIFICATION OF DESPATCH. THE COMPANY'S LIABILITY, IF ANY, SHALL BE LIMITED
TO RESUPPLYING OR (IN ITS DISCRETION) REPAIRING SUCH GOODS AND IT SHALL BE
A CONDITION PRECEDENT TO ANY SUCH LI, ITY THAT THE CUSTOMER SHALL IF
S0 REQUESTED PROVIDE AUTHORITY FOR THE COMPANY'S EMPLOYEES OR AGENTS
TO INSPECT ANY DAMAGED GOODS WITHIN 14 DAYS OF SUCH REQUEST.

SAVE AS PROVIDED IN CLAUSE 11.1 THE COMPANY WILL HAVE NO LIABILITY FOR ANY
DIRECT OR CONSEQUENTIAL LOSS ARISING OUT OF ANY DAMAGE IN TRANSIT

SHORTAGE OF DELIVERY OR LOSS OF GOODS.

THE COMPANY'S LIABILITY IN RESPECT OF ANY BREACH OF THE COMPANY'S
DECLARATION OF CONFORMANCE OR iN RESPECT OF ANY DEFECT IN OR
ANY FAILURE OF GOODS SUPPLIED OR WORK DONE IS LIMITED TO
RESUPPLYING (WITH NEW GOODS), OR (AT ITS DISCRETION) REPAIRING OR
PAYING FOR THE REPAIR OR RESUPPLY, OF GOODS WHICH, (IN THE CASE OF
DEFECTS APPARENT UPON INSPECTION) WITHIN 14 DAYS OF DELIVERY AND
(IN THE CASE OF DEFECTS NOT SO APPARENT) WITHIN 12 MONTHS OF
DELIVERY TO THE CUSTOMER, BY REASON OF FAULTY OR INCORRECT
DESIGN, WORKMANSHIP, PARTS OR MATERIALS ARE FOUND TO BE
DEFECTIVE OR FAIL OR ARE UNABLE TO PERFORM IN ACCORDANCE WITH
THE CONTRACT.

WITHOUT PREJUDICE TO CLAUSE 3 THE GOODS SHALL NOT BE DEEMED TO
BE DEFECTIVE BY REASON THAT THEY ARE NOT FIT FOR THEIR PURPOSE
UNLESS THE CUSTOMER HAS MADE THE EXACT PURPOSE KNOWN TO THE
COMPANY AND THE COMPANY HAS UNDERTAKEN AS PART OF THE
CONTRACT TC BE SOLELY RESPONSIBLE FOR PROVIDING THE GOODS FOR
THE EXACT PURPOSE.

IN THE EVENT OF ANY ERROR IN ANY WEIGHT, DIMENSION, CAPACITY,
PERFORMANCE OR OTHER DESCRIPTION WHICH HAS FORMED A
REPRESENTATION OR IS PART OF A CONTRACT THE COMPANY'S LIABILITY IN
RESPECT OF ANY DIRECT LOSS OR DAMAGE SUSTAINED BY THE CUSTOMER
AS A RESULT OF SUCH ERROR SHALL NOT EXCEED THE PRICE OF THE
GOODS IN RESPECT OF WHICH THE DESCRIPTION IS INCORRECT.
CONDITIONS PRECEDENT TO THE COMPANY'S LIABILITY HEREUNDER SHALL
BE THAT THE CUSTOMER SHALL HAVE GIVEN TO THE COMPANY
REASONABLE NOTICE OF THE DEFECT, FAILURE OR ERROR AND SHALL HAVE
PROVIDED AUTHORITY FOR THE COMPANY'S SERVANTS OR AGENTS TO
INSPECT THE GOODS.

THE COMPANY SHALL HAVE NO OTHER OR FURTHER LIABILITY IN RESPECT
OF ANY DIRECT OR CONSEQUENTIAL LOSS (INCLUDING BUT NOT LIMITED TO
LOSS OF PROFITS, LOSS OF BUSINESS OR OTHER ECONOMIC LOSS) OR
DAMAGE SUSTAINED BY THE CUSTOMER ARISING FROM OR IN CONNECTION
WITH ANY SUCH BREACH, DEFECT, FAILURE OR ERROR AS AFORESAID.
WHERE THE COMPANY REPAIRS OR RESUPPLIES GOODS IN ACCORDANCE WITH THE
FOREGOING PROVISIONS OF THIS CLAUSE 11 OR OTHERWISE ANY TIME SPECIFIED
FOR DELIVERY SHALL BE EXTENDED FOR SUCH PERIOD AS THE COMPANY MAY
REASONABLY REQUIRE.

ALL GOODS SUPPLIED BY THE COMPANY ARE SUPPLIED WITH THE BENEFIT OF THE
TERMS IMPLIED BY SECTION 12 OF THE SALE OF GOODS ACT 1879. SUBJECT
THERETO, AND WHETHER OR NOT THE CONTRACT IS A CONTRACT OF SALE, ALL
OTHER CONDITIONS, WARRANTIES AND OTHER TERMS EXPRESS OR IMPLIED,
STATUTORY OR OTHERWISE, ARE EXPRESSLY EXCLUDED, SAVE INSOFAR AS
CONTAINED HEREIN OR AS OTHERWISE EXPRESSLY AGREED BY THE COMPANY IN
WRITING PROVIDED THAT IF AND INSOFAR AS ANY LEGISLATION OR ANY ORDER
WMADE THEREUNDER SHALL MAKE OR HAVE MADE iT UNLAWFUL TO EXCLUDE OR
PURPORT TO EXCLUDE FROM THE CONTRACT ANY TERM OR SHALL HAVE MADE
UNENFORCEABLE ANY ATTEMPT TO EXCLUDE ANY SUCH TERM, THE FOREGOING
PROVISIONS OF THIS PARAGRAPH WILL NOT APPLY TO ANY SUCH TERM.

11.3.2

1133

1134

11358

121 IN THE EVENT OF ANY NEGLIGENCE OR WILFUL DEFAULT ON THE PART OF
THE COMPANY, ITS EMPLOYEES, AGENTS OR SUB-CONTRACTORS IN OR IN
CONNECTION WITH THE SUPPLY OF ANY GOODS OR THE DESIGN CR
MANUFACTURE THEREOF OR IN THE CARRYING OUT OF ANY WORK THE
COMPANY SHALL HAVE NO LIABILITY TO THE CUSTOMER SAVE AS
OTHERWISE PROVIDED IN THESE CONDITIONS.

122  FOR THE PURPOSES OF SUB-CLAUSE 12.1 THE EXPRESSION “THE CARRYING
OUT OF ANY WORK" SHALL, WITHOUT PREJUDICE TO ITS GENERALITY,
INCLUDE THE CARRYING OUT OF ALL WORK DONE IN OR IN CONNECTION
WITH THE DESIGN, MAMUFACTURE, TREATMENT, TESTING, DELIVERY,
ERECTION, INSTALLATION, REPAIR OR SERVICING OF ANY GOODS OR IN THE
PREPARATION OR PROVISION OF ANY INFORMATION OR ADVICE.

123 THIS CLAUSE AND THESE CONDITIONS SHALL HAVE EFFECT SUBJECT TO THE
PROVISIONS OF SECTION 2(1) OF THE UNFAIR CONTRACT TERMS ACT 1977,

124 THE CUSTOMER SHALL NOT IN ANY CIRCUMSTANCES BE ENTITLED TO
WITHHOLD PAYMENT OF MONIES DUE WHETHER AS A MEANS OF SETTING
‘OFF MONIES OWED TO IT BY THE COMPANY OR OTHERWISE.
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RETENTION OF TITLE

The following provisions shall apply 1o all conlracts ofher than international supply contracts

and to all goods which under the contract the Company agrees to supply to the Customer. No

failure by the Company to enlarce strict compliance by the Customer with such provisions
shall constitule a waiver thersol and no termination of the contract shall prejudice limit or
extinguish the Company’s righls under this clause.

13.1.1 Upon delivery of the geods the Cuslomer shall hold tha geods solely as ballee for he
Company and the goods shall remain the property of the Company untif such time as
the Custamer shall have paid 1o the Company and the Company shall have cleared
funds for the full purchase price of all goods supplied whether under the conliact or
ctherwise. Uniil such lime the Company shall ba entitled 1o recover the goods or any
part thereof and for the purpose of exercising such rights the Customer heraby grants
a licence 16 the Company ils employees and agents with appropriate transport 1o antar
upon the Customer's premises and any ather location where the goods are situated and
remove the goods.

18.1.2 The Customer is hereby granted a licence by the Company to incorporale the goods in
any other products.

13.1.3 The licence granted under sub-clause 13.1.1 shall extend to detaching the goods from

any praperty ta which they are atlached or into which they have been incorporated

arfrom any other products or goods to which they have been attached pursuani io the
licence granled under sub-clause 13.1.2 hereof.

The Customer is hereby licansed ta agree to sell an the goods and any products

incorporating any of them en conditicn that the Customer shall inform s customer of

the provisions of sub-clauses 13.1.1 - 13.1.3. The Cuslomer acls as the Company’s
bailes in respect of any such sale and shall, immedialely upon receipt of the proceeds

«of sale, and whelher or not payment has become due under clause 9 hereof, remit lo

the Company the full purchase price of the goods sold on less any parl thereof which

has already been paid and uniil such amount has been so remitted shall hold such
amount as lrustee and agent for the Company.

13.1.5 The Customer shall maintain all appropriate insurance in respect of the goods fram the
dale or dates on which the risk therein passes to him. In the event of any loss or
damage ocourting while the goods remain the property of the Company the Custemer
shall immediately on receipl of the insurance monies, remit 1o the Company the full
purchase price of the goods lost or damaged less any part thereof which has already
been paid and unlil such amount has been so remilled shall hold such amount as
trustee and agent for the Company. For the avoidance of doubt the prowisions of this
sub-clause do not affect the Customer’s obligations under clause 8.

131.6 The licences granted under sub-clause 13.1.2, 13.1.3 and 13.1.4 shall be terminable
forthwith at any time upen nolice by the Company to the Customer.

In the case of international supply contracts property in the goods shall pass to the Customer on

delivery.

131.4

HYDROGEN EMBRITTLEMENT

CERTAIN TYPES OF METAL AND ALLOY PRODUCTS ARE SUSCEPTIBLE TO
HYDROGEN EMBRITTLEMENT AND/OR HYDROGEN DEGRADATION AND CANNOT BE
GUARANTEED TO BE FREE FROM SUCH EMBRITTLEMENT AND/OR DEGRADATION
AFTER SUBMISSION TO ELECTRO-PLATING OR PHOSPHATING FOLLOWED BY DE-
EMBRITTLING HEAT TREATMENT PROCESSES AS THE CUSTOMER REQUIRES AND
AT TIMES AND TEMPERATURES STIPULATED BY THE CUSTOMER. 1N SUCH
CIRCUMSTANCES THE COMPANY IS UNABLE TO GUARANTEE COMPLETE FREEDOM
FROM EMBRITTLEMENT AND/OR HYDROGEN DEGRADATION AND THE COMPANY
SHALL NOT BE LIABLE FOR ANY LOSS, DAMAGE, COSTS OR EXPENSES ARISING
THEREFROM.

INTELLECTUAL PROPERTY 8
Unless olherwise agreed in wriling by the Company all intellectual property rights in the goods
and in any teoling and in any drawings or other documentation supplied or produced by the
Gompany shall vest in and remain vested in the Company; the Cuslomer agrees lo execule
any document the Company deems necessary lo give effect to this clause.

TOOLING

All toaling purchased or produced by the Company for the contract shall be and remain the
property of the Company unless otherwise agreed in writing notwithslanding that the Customer
may have made payment or parl payment therefor.

CONFIDENTIALITY

The Customer agress that it and its amployees and agents will keep confidential all drawings
and designs supplied by the Company and will not use, copy or reproduce the same save as
specifically authonsed by the Company in writing.

TESTS

i the Company agrees 1o carry out any special tests It shall be enfitled to charge therefor.

If the Campany agrees thal any tests (whether special tests or the Company's standard lests)
shall be carried out in the presence of the Customer or his reprasentative the Company shall
notify the Customer of the date Irom which it is or will be ready to carry oul such fests. The
Customer undertakes that he or his live will, by prior , altend at the
premises where the goods are situate within 14 days afler such date for the purpose of
witnessing such lesls and agrees that in default of such attendance the Company may proceed
with the tests in his absence and he shall be bound by the results thereol.

USE AND SAFE HANDLING

The Customer warrants that it will pass on to all third parties 1o whom it may supply the goods
or any of them all information as fo the use and safe handiing of such goads as may have been
pravided o the Customer by the Company.

LICENCES

THE CUSTOMER ACKNOWLEDGES THAT GOODS FOR DELIVERY OUTSIDE THE
UNITED KINGDOM MAY BE SUBJECT TO UNITED KINGDOM EXPORT CONTROL AS
WELL AS IMPORT CONTROLS AT THEIR DESTINATION. THE CUSTOMER WILL BE
RESPONSIBLE FOR ENSURING THAT ALL NECESSARY CLEARANCES AND LICENCES
ARE OBTAINED PRIOR TO THE DESPATCH DATES FOR THE GOODS TO BE SUPPLIED
AND FOR OBTAINING ALL NECESSARY DOCUMENTATION AND LODGING THE SAME
WITH THE COMPANY PRIOR TQ THE COMMENCEMENT OF PRODUCTION.

LAW AND JURISDICTION

The proper law of all contracls with the Company shall be English law which shall govern in ail
respects the construction and effect of such contracts and of thesa Conditions, The Customer
agrees that in the event of any dispule arising oul of Ihe contract or the performance thereol
he will submit ta the jurisdiction of the English Gourts.



